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Entrapment. Entrapment typically occurs when a law enforcement officer convinces someone, 
whether through trickery or manipulation, to commit a criminal act he or she would not 
otherwise have committed. The most famous case of entrapment involved John DeLorean, 
who designed the winged car featured in the Back to the Future movies. DeLorean, who was 
experiencing serious financial problems, was arrested after undercover agents presented him 
with the opportunity to distribute cocaine. DeLorean, who had no prior criminal record, 
was viewed as susceptible to the offer to traffic drugs because he was desperate to save his 
company. He was found not guilty.

Intoxication. An intoxication defense may be voluntary or involuntary. Involuntary 
intoxication may result when a person is forced to consume or inject alcohol or drugs or 
unknowingly takes a substance. Involuntary intoxication may also occur as a result of side 
effects from a legal prescription. Numerous cases of violent behavior have been linked to 
psychotropic drugs such as Zoloft, Prozac, and Luvox. Voluntary intoxication may be used 
to excuse certain actions. A defense attorney can argue the accused was so drunk and high 
that he or she lacked the capacity to form mens rea. Many states are reluctant to recognize the 
voluntary intoxication defense and have eliminated this option. A defense of getting drunk, 
blacking out, and committing murder is unlikely to win an acquittal in a criminal trial.

Necessity. The defense of necessity is recognized under common law. This defense argues 
the person is forced into a no-win situation and must pick the “lesser of two evils.” Cases in 
which necessity may be raised as a defense include trespassing on private property to save a 
person’s life or a prisoner escaping from prison to avoid being killed by cellmates.

Self-defense. Self-defense means a person is acting to protect himself or herself (or a third 
party) from harm with a reasonable use of force. This claim may be raised, for example, when 
a store clerk shoots an armed robber or a homeowner kills an intruder. The use of deadly force 
for purposes of self-defense requires a reasonable belief of imminent death or bodily harm. A 
person also generally has a duty to retreat in public spaces, meaning he or she must avoid a 
confrontation or conflict when the opportunity presents itself. Some states, as discussed in 
Chapter 1, have established the Castle Doctrine, which no longer requires the duty to retreat.

Insanity. The insanity defense has a long and controversial past in criminal trials. Not guilty 
by reason of insanity (NGRI) is based on the belief that a select group of people who suffer 
from mental illness are unable to control their actions to such an extent they cannot be 
held accountable for their crimes. As such, these individuals deserve treatment rather than 
punishment, though insanity is a legal, not medical, term.
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COMMON MISCONCEPTIONS

The Success of the Insanity Plea
Many people believe the insanity defense is 

abused in the courtroom. In reality, the use of the 
insanity defense is rare. The majority of research 
suggests the defense is used in less than 1% of felony 
cases. Additionally, insanity pleas rarely are successful. 
Highly publicized trials give the false impression 
that the insanity defense is an effective way to avoid 
punishment.

Other defenses such as intoxication or diminished 
capacity are used as mitigating factors in sentencing. 
Defense lawyers will argue that factors that interfered 
with a person’s ability to appreciate his or her actions 
should result in a more lenient sentence. They can also 
be used as a defense if the defendant contends the 
intoxication or other mental state prevented him or her 
from forming the intent to commit the charged offense.

insanity defense: 
A defense based on the 
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